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Third Quarter FY 2009 Q&As, April – June 2009
State Directors

Child Nutrition Programs

Attached are the School & Summer Food Service Programs Q&As for the third quarter of FY 2009, covering April – June 2009.  These questions were directed to our staff by the Midwest Region State agencies.

We will provide you with Q&As each quarter, as they are intended to clarify or cite existing policy or instructions, which may then be consulted by your staff.  Q&As do not, however, introduce new policy.
If you have any comments or questions, please contact this office.

JULIE MIKKELSON
Regional Director
Special Nutrition Programs

Attachment

Special Nutrition Programs, Midwest Region
School and Summer Food Service Programs

Third Quarter FY 2009 Questions and Answers

April–June 2009                                                

Applications for Free and Reduced-Price Meals
1. Q.  A student resides with his grandparents and has for several years because both of his parents are in the military.  The student’s mother is stationed in Korea and his father just returned from Iraq and is at Ft. Hood.  With regard to applying for free and reduced price meal benefits in the NSLP/SBP:  
a) Who should complete the meal application?

b) If the grandfather completes the application, should he report his income?


c) Are the parents to be listed on the application and if so, is their military income also listed?
A.  The following are answers to questions a) through c) above:

a) The student’s grandparents with whom he resides should complete the free and reduced price meal benefit application.


b) Yes, the grandfather’s income and the grandmother’s income must be reported on the free and reduced price meal benefit application, as well as any income received by the student and any other members of the household.  Also, based upon the guidance under the paragraph heading “Family Members Living Apart” on page 32 of the FNS Eligibility Manual For School Meals, family members not living with the household for an extended period of time are not considered members of the household for purposes of determining eligibility, but any money made available by them or on their behalf for the household is included as income to the household.    

c) The guidance on page 32 of the Eligibility Manual For School Meals concerning deployed service personnel would not apply to the situation described above because this guidance only applies when a member of the household is deployed and the other household members remain as a unit.  Therefore, the student’s parents would not be listed on the meal benefit application as members of the household, but any money made available by them or on their behalf for the household is counted as income to the household and must be reported on the free and reduced price meal benefit application.

2. Q.  Are there any special exemptions for military personnel, when applying for free and reduced-price meal benefits?  

A.  The military benefits not counted as income in the determination of a household’s eligibility for free and reduced price meal benefits include:

1) An in-kind benefit received by the household, such as non-privatized on-base housing, where no cash is provided to the household;
2) By law, Family Subsistence Supplemental Allowance (FSSA) is not counted as income in determining eligibility for free and reduced price meals;
3) Privatized housing allowances received under the Military Housing Privatization Initiative are not counted as income.
3. Q.  How much notice, to a family whose child’s benefits need to be reduced or terminated based on a new meal application, is a school required to give when the child in that family is receiving school meal benefits for “up to 30 days” at the beginning of a new school year (SY)?  Should there be a 3-day notice, the same as required for notice of changes to other types of temporary approval situations?
A.  It is not correct to apply the analogy of temporary applications and, thereby, mandate that school food authorities (SFAs) give a 3-days notification to families when there is a change in current year meal eligibility from the previous year.  A new meal eligibility status has been approved and simply replaces the previous year’s status.  As it states in the Eligibility Manual For School Meals in Section B. Benefits Prior to Processing/Processing Timeframe, under “Application Processing Timeframe” on pg. 16:   

Applications must be reviewed in a timely manner. An eligibility determination must be made and implemented within 10 working days of the receipt of the application. Whenever possible, applications should be processed immediately, particularly for children who do not have approved applications on file from the previous year.
This means that there are 10 working days within which the eligibility determination must be implemented and the family notified (since notification is a part of the implementation process).  Where a student’s current year benefits will be lower than those received the previous year, an SFA can notify the family as quickly as possible and then use the appropriate number of working days, up to the 10 working days allowed, before implementing the change.  
Regarding notification, please refer to pg. 23, Section K. Notification of Eligibility Determination, in the Eligibility Manual For School Meals for details.  Additional clarification can be found in the Questions and Answers section on pg. 28, Q. 3.
It is not a question of providing a notice of adverse action to those families whose children are receiving decreased benefits in the current SY; the LEA must simply notify all families of their current year benefits.  For those children receiving free or reduced benefits, the notification is either orally or in writing; for those denied benefits, the notification is in writing only.
Claims

4. Q.  Can a school that is on spring break, claim breakfast for students attending voluntary tutoring sessions?  All students were invited.  Can this be considered as an “integral part of the curriculum/actual extension of the local education program” as allowed in FNS Instruction 786-7, Revision 1 (Reimbursement for Meals and Milk Served on Weekends)?  
A.  Outside of regular school hours, School Breakfast Program and National School Lunch Program meals may be claimed only if the program activities going on at that time are considered to be an integral part of the school’s academic curriculum.  In order for the activities to be considered integral, attendance must be compulsory.  See FNS Instruction 786-7, Rev. 1.  The criterion of compulsory attendance applies to meals whether they are served on weekends or on other nonschool days, such as holidays, vacation periods or teacher institute days.
Schools can claim breakfasts and lunches for latch key children on nonschool days under the Child and Adult Care Food Program, if they join the Program as Outside School Hours Care Centers.  Or they can claim snacks on nonschool days, during the regular school year, if they qualify to join the At-Risk Component of the Child and Adult Care Food Program.  This means that the afterschool care program must be located in a geographical area served by a school in which 50 percent or more of the children enrolled are eligible for free or reduced price school meals.  See questions A-1 and A-6 in FY 00 Nutrition Education and School Meals Programs Policy Memorandum #06-00 [After School Snacks in the National School Lunch Program (NSLP) and the At-Risk Component of the Child and Adult Care Food Program (CACFP)].
5. Q.  Over the past two years, a choice (charter) school has been continually out of compliance with 7 CFR 210.8, 210.9, 210.18, and 3019.  The contract between the school/SFA and its Food Service Management Company (FSMC) vendor was terminated due to nonpayment.  Even though the SA has provided the school/SFA with additional technical assistance and training, similar critical area problems involving inaccurate meal counts and claims for reimbursement have been identified on the past two CRE reviews.  The SFA’s most recent claim submitted to the SA has been withheld due to inaccuracy.  The SA has attempted to schedule a CRE in the current year and the school/SFA has been uncooperative.  Would FNS consider the above to be acceptable reasons to terminate the school/SFA from the National School Lunch Program?
A.  The SA must advise the SFA in writing of the unacceptable claim for reimbursement related to inaccurate meal counts, and state that all future claims submitted must reflect accurate data.  Meal counts should match the edit checks or point of service counts from a legitimate benefit issuance roster.  We recommend that the SA send a written request to conduct a CRE review (on-site visit) to examine the school/SFA meal counting and claiming procedures.  If the SFA does not cooperate, it can be suspended from the program and then terminated.  The SFA signed a written agreement with the SA, which the SA has the ability to suspend or terminate per 7 CFR 210.25.  The SFA should acknowledge that failure to submit accurate claims will result in the recovery of an over claim and may result in the withholding of payments, suspension or termination from the program.
Coordinated Review Effort (CRE)
6. Q.  Are State agencies allowed to conduct practice CREs?  Are State agencies allowed to conduct partial or abbreviated CREs?

A.  Practice CRE are not allowed.  Please refer to FNS Policy Memo SP 19-2008 (Technical Assistance in Preparation for CRE) for further details.  Partial or abbreviated CREs (i.e., those not fully covering all required Performance Standard 1& 2 and General Areas of Review) are allowed, although they would not count towards meeting the State agency review requirement.  For example, an SFA has 20 schools under its jurisdiction, all operating in the base year of Provision 2.  The State agency conducts a CRE in the base year, doing a full review in a minimum of 3 schools as required.  For the remaining 17 schools, the State agency may conduct a partial or abbreviated CRE, limiting their review to an examination of the certification/benefit issuance documents, and meal counting and claiming process.  FNS encourages State agencies to review all Provision 2 and 3 schools in an SFA during the base year.
7. Q.  A State agency does not conduct an official School Breakfast Program (SBP) review on an initial CRE of the NSLP.  During the CRE, the State agency notices some SBP findings.  Can the State agency expand the SBP review: citing findings, calculating fiscal action and requiring corrective action?
A.  Yes, that practice is allowable.

Food Service Management Company (FSMC)

8. Q.  We have a FSMC contract that has already been executed, but the time frame is a calendar year rather than a school year. Does the state agency have the authority to require a school year time frame and if so, where is that authority spelled out?  Locating specific language that permitted the state agency to set the beginning and ending time line for these contracts would be helpful.  

A.  There seems to be some latitude in this regard. The August 8, 2008 Final Rule (page 46185) found on the FNS internet web site changed the wording in Subpart D of 250.50(a):

http://www.fns.usda.gov/fdd/regs/final/7cfr250_08DonatedFoods.pdf
"The contract must ensure that all donated foods received for use by the recipient agency for a period specified as either the school year or fiscal year are used in the recipient agency's food service."

 

The use of "school year" or "fiscal year" also shows up on page 3-9 of the revised (January 2009) Contracting with Food Service Management Companies - Guidance for State Agencies found on the FNS internet web site:

 http://www.fns.usda.gov/cnd/guidance/FSMCGuidance.pdf
"Ensure that, in accordance with 7 CFR 250.51(a), the FSMC credits the SFA for the value of all donated foods received for use in the SFA's meal service in the school year or fiscal year."

 

7 CFR Part 210.16(d) specifies "no longer than 1 year" for contract duration.  SAs may always fall back on the wording at 210.19(e): "Nothing contained in this part shall prevent a State agency from imposing additional requirements for participation in the Program which are not inconsistent with the provisions of this part."  SAs have used that regulatory verbiage in the past when they wished to impose additional requirements in their FSMC contracts.

9. Q.  Can SAs allow schools on a fixed price contract to incorporate the second final procurement rule from USDA through a renewal amendment as opposed to requiring a rebid next school year?
A.  All contracts are subject to rebidding per the time-tables established in the Final Rule (Procurement Requirements for the National School Lunch, School Breakfast and Special Milk Programs) published in the Federal Register on October 31, 2007.  The March 10, 2009, FD-80 policy memo [Clarification of Requirements in the FSMC Final Rule (Revised)] and memo SP 07-2009 (Reminder: Procurement Requirements for the National School Lunch, School Breakfast and Special Milk Programs) require re-bids except for the following cases:

1) The contract already includes provisions relating to crediting for and use of donated foods, the method of  determining the value of donated foods used in crediting, and recordkeeping requirements, that ensure compliance with the requirements of the final rule; or

2) The contract has an annual renewal provision that would permit it, with State administering agency approval, to extend the contract for one more 12-month period (i.e., through SY 2010).

Basically, the SA has the authority to approve an extension for the latter specified instance.

Additionally, per SP 07-2009, page 2, paragraph 2, “If a solicitation and the resulting cost-reimbursement contract require that all discounts, rebates and other applicable credits must be credited to the SFA by the FSMC, and the FSMC is in fact crediting all such discounts, rebates and other applicable credits to the SFA, then the relevant contract may be amended to incorporate the required language of the procurement final rule regarding discounts, rebates and applicable credits without constituting a material change nor requiring a re-bid of the contract.”

Fresh Fruit and Vegetable Program (FFVP)
10. Q.  Can salsa be used as part of the FFVP?

A.  Salsa may be allowed but only once a week and only as part of a nutrition education lesson.  We have discouraged it because generally chips are served with salsa and this practice usually conflicts with serving a fresh fruit or vegetable.  As you know, chips are not an allowable FFVP expense.

11. Q.  Does it matter from which allocation a school takes its FFVP Administrative Funds, as long as the amount used does not exceed 10% of the total award?  Or, should they take 10% of the first allocation and 10% of the second?  

A.  Schools can take their administrative funds from either allocation.  However, it may be more judicious not to take it all from the first allocation, as they only have until September 30 to obligate the funds.

12. Q.  Our State is hosting an FFVP kick-off/mandatory training.  One of the participants wants to know if they can claim mileage and expenses.  Can we reimburse people for at least mileage?

A.  Yes.  Local staff may use FFVP administrative funds to pay mileage and expenses associated with attending the mandatory training. 

13. Q. Can FFVP funds be used to purchase garden plants and allow selected schools to grow their own produce?  We do not see this addressed specifically in the FFVP guidance.
A.  The purchase of seeds and plants to grow produce is not an allowable cost.

14. Q.  If a school is a joint elementary/secondary school, will the entire building be allowed to participate or will the school need to separate out the “elementary students?”  In that case, does FNS have a definition of what “elementary” is?

A.  Generally speaking an elementary school includes grades K-6 (not K-8) unless the State defines it differently.  However, there may be instances when a combined school may participate.  In situations where the elementary school is housed in a separate wing or separate building and enrollment/eligibility figures can be isolated for the elementary school students only, the award could be given to the elementary students in a K-12 school.  If they are not housed separately, the fresh fruits and vegetables could only be served to the elementary school students (e.g. in their classrooms) not in a general serving area (e.g. a kiosk in the hallway) where everyone has access.  However, if the State designates the K-8 or K-12 school as an elementary school (and the school met the selection criteria) then all students in the school could participate.

Meal Crediting

15. Q.  There are more whole wheat bread products on the market now that list water as the first ingredient. Are these products creditable as a Grain/Bread component in the NSLP under food-based menu planning?

A.  Yes, as long as the slice of bread contains at least 14.75 grams (g) of creditable grain, which would include whole wheat flour or enriched wheat flour. The FDA Standards of Identity allow water to be the first ingredient in whole wheat bread, as long as whole wheat flour is listed second. State reviewers should be concerned with how much creditable grain is in the slice of bread.

16. Q.  Is gyro meat creditable in the CN Programs, and if so, does it credit ounce for ounce?

A.  Gyro meat can be creditable in CN Programs, but not ounce for ounce. Gyro meat is a processed meat that would be based on the Food Buying Guide yields for lamb and yields for beef. The meat used in the formulation would need to match one or both of the descriptions for lamb and beef. Without a CN label, the manufacturer can provide the crediting information on a product formulation statement, such as Part 1 on the FNS Sample Product Formulation Statement (Product Analysis) for Meat/Meat Alternate (M/MA) Products. This can be found on the Partner Web.
17. Q.  Would wheat banana and blueberry bread be creditable as a Grain/Bread component under the Traditional menu planning system?

A.  Yes, wheat banana and blueberry bread could be creditable as a Grain/Bread component. However, this does not fit into Group A, therefore the creditable grains would need to be calculated for this product. Each Grain/Bread component should have 14.75 g of creditable grain ingredient. Section 3 of the Food Buying Guide provides information on how to calculate the amount of creditable grains in a product. 
National School Lunch Program (NSLP)
18. Q.  The principal of the school has been subpoenaed to testify in a child neglect case. The food service director wants to know if it is permissible to release a copy of the free/reduced application to the court and lawyers. The family submitted a free/reduced application, but was denied benefits due to income eligibility. Is it a reasonable request to release this information when technically it has no bearing on our programs/benefits?  Could the court subpoena the free/reduced application?
A.  Since the SFA has been subpoenaed by court order to disclose information (the family’s submitted NSLP free and reduce application), the school district must comply with the court order.  Refer to #4 in the FY 06 second quarter Q&As and #6 in the FY 2001 first quarter Q&As which relate to this subject matter.  Also, confidentiality rules do cover eligibility documents, but a subpoena should be obeyed.  
19. Q.  A number of SFAs, usually charter schools that are not very big, cater in their meals and require families to order, up to a month in advance, which days they are going to take a meal. These SFAs need to do this because they have to pay for all meals prepared, on a per-meal basis, and cannot subsidize the cost of paying for more than a fairly small number of meals that go uneaten each day.  Can the SFA charge students for meals that are ordered but then not taken?
A.  When an SFA, regardless of its size, participates in the NSLP, it is subject to certain restrictions on its meal operations, one of which is that free students cannot be charged for meals and another that reduced price students cannot be charged more than the maximum amount allowed.  Both these rules are stipulated in the definitions of the terms Free Meal and Reduced Price Meal as found at Part 245.2.
Thus, regardless of the agreement entered into with a caterer: 

· SFAs cannot charge free students for any meal, whether ordered and served or ordered and then not served.
· SFAs cannot charge reduced price students even the reduced price rate for meals not served. 
· We recommend that SFAs not charge paid students for meals ordered and not served.
Regarding reduced price students, a similar question was addressed in an all-SA Midwest Regional Policy Memorandum dated July 19, 1985 (Reduced Price Payment Methods).  It addresses a situation in which reduced price students are required to purchase weekly tickets and it responds to the question “whether a refund or credit…for any unused portion of a ticket must be provided to reduced price children.”  It says that such a refund or credit must be given to the reduced price child or the reduced price paid for each meal received may exceed the maximum allowable reduced price.  “For example if a student purchased a five meal ticket for $2.00 and received only four meals, the price of each meal would average 50 cents, which is in excess of the maximum price allowed of 40 cents.”  Likewise, if students were charged for meals ordered but not served, the average price of each meal would most likely exceed the maximum price allowed.  This is reinforced with Q&A #3 from the Third Quarter FY 2006 Q&As.

Regarding paid students, declining to charge them for meals ordered, but then not taken, would be in the spirit of the Program, especially the rules prohibiting overt identification. 

Procurement

20. Q.  Q&A number 37 of FNS Policy Memorandum SP 23-2009, “Additional 2009 Equipment Assistance Grants for School Food Authorities Questions and Answers” dated April 8, 2009, states that for purposes of the American Recovery and Reinvestment Act (ARRA) of 2009 equipment assistance grant funds, neither the Buy American Act nor the Buy American provision of the ARRA (Section 1605) applies to the purchase of NSLP equipment with ARRA funds.  However, does the Buy American provision of the NSLP procurement regulations still apply?
A.  The Buy American provision of the NSLP procurement regulations at 7 CFR 210.21(d)(2)(i) and 210.21(d)(2)(ii) does not apply to purchases of NSLP equipment using the ARRA equipment assistance grant funds.  Pursuant to 7 CFR 210.21(d)(2)(i), a school food authority must purchase domestic commodities or products to the maximum extent practicable.  As clarified in the FNS MWRO Policy Memorandum #02-16, “Buy American Provision” dated February 8, 2002, the Buy American Provision refers only to food and not to food service equipment purchases.
21. Q.  An SFA which receives vended meals to serve students under the NSLP currently rents an oven from its vendor to warm the meals.  For this vendor, only a specific oven will work to warm the meals.  Can schools served by this vendor apply for ARRA equipment assistance grant funds to purchase this specific oven to warm the meals from the vendor?  The SFA believes it has justification because this is the only oven that will warm the meals that it currently purchases.  However, there is only one vendor that can utilize this particular oven.
A.  Although purchases of equipment using the ARRA equipment assistance grant funds are exempt from the requirements of the Buy American Act, all other Federal procurement regulations still apply, including the requirement at 7 CFR 3016.36(c)(1) for public SFAs that all procurement transactions be conducted in a manner providing full and open competition consistent with the standards of 3016.36.  The requirement at 7 CFR 3019.43 for private non-profit SFAs is that all procurement transactions be conducted in a manner to provide to the maximum extent practical, open and free competition.  
A situation where the SFA procures a specific type of oven that can only be used to heat the food prepared by a single vendor would restrict full and open competition in the SFA’s future procurement of the services of a meal vendor.  Therefore, the State should not approve the SFA’s procurement of this specific oven that can only be used for a certain vendor’s meals, whether or not it is paid for with ARRA equipment grant funds or funds from the SFA’s nonprofit food service account.
Provision 2 (P2)
22. Q.  If a new school comes on as Provision 2, i.e. switching from a pricing program to Provision 2 (non-pricing), does the 30 day application eligibility status carryover rule still apply?  FNS Policy Memo SP 37-2008 (30-Day Carryover and Delayed Implementation for Provision 2) does not seem to apply to this situation, and this is not addressed in the current P2 guidance. 

A.  Yes.  Per 245.6(c) and page 16 (Carryover of Previous Year's Eligibility) of the Eligibility Manual for School Meals, the school must carry over a child's eligibility status from the previous year into the next school year for up to 30 operating days.  
School Breakfast Program (SBP)
23. Q.  We have two public school districts (SFA “A” and SFA “B”) that are consolidating into one new district (SFA “C”) effective with the start of School Year 2009-10.  SFA “A” received severe need breakfast reimbursement for three schools (an elementary school, middle school & high school).  No schools received severe need breakfast reimbursement under SFA “B”.  With the consolidation, there will be some school closings, and shifts in grade groupings.  
Under SFA “C”, the elementary school name under SFA “A” will remain the same but the grade groupings change from PK-5 to PK-3. No new students are being added from SFA “B”.

Under SFA “C”, the middle school under SFA “A” will be renamed but the grade groupings stay the same.  The students attending the middle school under SFA “C” will be composed of students from both SFAs, the majority coming from SFA “B”.
Under SFA “C”, the high school under SFA “B” will be renamed but the grade groupings stay the same.  The students attending the high school under SFA “C” will be composed of students from both SFAs, the majority coming from SFA “B”. 
Can the elementary school, the middle school or the high school under SFA “C” qualify for severe need breakfast funding in the SY 2009-2010?

A.  The new elementary school under SFA “C” would be eligible for severe need breakfast reimbursement in SY2009-10 if 40% or more of the lunches served to students at that school in the second preceding school year (at the time, PK-5) were served free or at a reduced price.  This additional funding could be provided beginning with the first claiming month in SY2009-10. Our rationale behind this decision is that the majority of students in the “new” school came from a severe need school. 

The situation occurring in the middle school and high school does not match any of the bulleted items listed in FNS' FY05 Policy Memo SP-23 (Eligibility for Severe Need Rates for the School Breakfast Program).  In both cases, a majority of students transferring into the new middle school and new high school in SY2009-10 are coming from current schools that do not receive severe need reimbursement. Therefore, neither the new middle school nor new high school would be eligible for severe need breakfast reimbursement in SY2009-10.
24. Q.  Does data from the SBP play a role in determining the State revenue matching requirements for the NSLP found in the regulations at 7 CFR Part 210.17(a)?

A.  No, SBP data does not play a role in determining the State revenue matching requirements for the NSLP. 
Seamless Summer Option (SSO)
25. Q.  Is the State agency required to do a Seamless Summer review of an SFA participating in the SSO which had an additional administrative review during the preceding school year?

A.  Q&A #40 of FNS Policy Memorandum SP 27-2009, entitled: “Revised 2009 Edition of Questions and Answers for the National School Lunch Program’s Seamless Summer Option (SP 11-2009 Corrected)” says that State agencies must review at least one seamless site in operation at all SFAs scheduled for a Coordinated Review Effort (CRE) review.  The review of the seamless site may be conducted in the summer prior to or following the scheduled CRE.  State agencies are not required to conduct annual reviews of SFAs that operate under the SSO or to conduct any special reviews for these SFAs beyond the normal CRE review schedule.  However, State agencies are encouraged to review SSO sites even if a CRE is not scheduled for that SFA, especially if there are concerns about the management of the SSO.
The Child Nutrition and WIC Reauthorization Act of 2004 explicitly requires additional administrative reviews to be conducted above and beyond the normal CRE process [see FNS Policy Memorandum number SP 39-2009 (Additional Administrative Reviews and State Retention of Improperly Paid Funds in SY 2009-10) dated August 27, 2009]. Therefore, the required additional administrative reviews would not count as part of the CRE review cycle.  Therefore, the State would not have to review an SFA participating in the SSO which only had an additional administrative review during the preceding school year.  However, if the SFA participating in the SSO is scheduled for a CRE in the following school year, the State would need to review at least one of the SFA’s sites participating in the SSO either the summer prior to or the summer following the scheduled CRE.
Special Needs

26. Q.  Is Celiac Disease considered a disability? If so, should the school accept a note from a physician or recognized medical authority? Does it make a difference if the gluten intolerance is due to autism?
A.  Yes, Celiac Disease is considered a disability. Under Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act (ADA) of 1990, a “person with a disability means any person who has a physical or mental impairment which substantially limits a major life activity.”  In the case of a disability, whether it’s Celiac Disease or autism, the school must accept a note from a licensed physician. Refer to the FNS Guidance: Accommodating Children With Special Dietary Needs in the School Nutrition Programs for more information.
Verification

27. Q.  A school conducts direct verification on a household’s free and reduced price meal benefit application and the Supplemental Nutrition Assistance Program (SNAP), (which was formerly known as the Food Stamp Program), TANF, or FDPIR agency office confirms that the student listed on the application is or was a member of a household participating in either SNAP or TANF or FDPIR, (within the documentation timeframe given on pages 83-84 of the January 2008 FNS Eligibility Manual for School Meals).  Therefore, verification is completed.  Is the LEA required to provide the household with any information or a notice that direct verification was conducted?
A.  If an LEA confirms the household’s eligibility status through direct verification, then the LEA does not need to contact the household concerning its selection for verification.  See pages 76854-76855 of the Interim Rule (Verification of Eligibility for Free and Reduced Price Meals in the National School Lunch Program and School Breakfast Program) published in the Federal Register on December 18, 2008, under the paragraph entitled: “Resolving Discrepancies Between the Application and Information Received Through Direct Verification” which states in part: 
“Any child listed on the application who is certified for free or reduced price school meals who is established as participating in one or more sources of direct verification (within the applicable limits for the various programs) is verified.  The LEA has completed verification for that household and household contact is not required.”

Also, under the italicized subheading “How Direct Verification Is Conducted Using Food Stamp Program, FDPIR, and TANF Records” on page 76854 of the Interim Rule on Verification, is a statement saying that if data indicates that one eligible child is a member of a household participating in the FSP, FDPIR, TANF, or Medicaid, all eligible children in that child’s household are verified.
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