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INSTRUCTION




	Tony Evers, PhD, State Superintendent



Date:
May 16, 2011

To: 
Authorized Representatives of School Food Authorities (SFAs) and Food Service Directors Participating in Child Nutrition Programs. 
From:
June Paul, Director


School Nutrition Team
Subject:
Use of Returned/Reserviced Food, Food Banks, and Donations to Charitable Organizations in School Nutrition Programs

Please forward this important information to all persons with Child Nutrition Program responsibilities.

Ensuring the safety of food served in Wisconsin’s schools is a key objective of the Department of Public Instruction.  The purpose of this memorandum is to remind all public and private schools/districts participating in the National School Lunch Program (NSLP), School Breakfast Program (SBP), and/or Afterschool Snack Program (ASSP) of applicable state and local laws and regulations pertaining to the use of donated or reserviced/reused foods as defined in the Wisconsin Food Code.  This correspondence shall also serve as a reminder to agencies regarding their responsibility to conform to these regulations, as outlined in Item 16 of the Wisconsin Department of Public Instruction’s Permanent Agreement/Policy Statement for school nutrition programs.   

USDA Regulations

Pursuant to 210.9 (14) and 220.7(8) of the Code of Federal Regulations, schools participating in federal child nutrition programs must maintain proper sanitation and health standards in conformance with all applicable state and local laws and regulations, in the storage, preparation and service of food. 

Wisconsin Food Code

In 1999, after extensive consultation with the Department of Health Services, the Department of Public Instruction established a policy that food obtained for use in the NSLP, SBP, and ASSP must be acquired from an approved food source, as specified in the Wisconsin Food Code. 

Food Banks:  According to the Department of Health Services’ analysis of the Wisconsin Food Code, food banks or other agencies that receive salvaged food are not considered an approved food source.  Thus, any items obtained from a food bank or licensed warehouse where salvaged items are stored may not be served to students as part of reimbursable meals including lunches, breakfasts, and afterschool snacks.  
Returned Food and Reservicing of Food:  The Wisconsin Food Code also specifies that food which is unconsumed or returned by the customer may not be reserviced once these foods have been served and/or sold and are in the possession of a consumer.  This means half pints of milk or other food items that have been served to students may not be returned and reused at a different time.  While the reservicing of food may be viewed as a cost saving measure in schools, there is no way to assure that the safety and wholesomeness of returned, unopened cartons of milk, fruit, and other food items in their original packaging have not been compromised.  Consequently, the Departments of Health Services and Public Instruction agree that such actions may increase the occurrence of certain food safety concerns (e.g. product tampering, food allergies, and temperature abuse).  Condiments and other items dispensed or available at self-service areas may be reserviced under conditions specified in the health code.  

Sharing/“No Thank You” Tables

A Sharing or “No Thank You” table is a cart, table, or station where children may return unwanted whole (unopened) food and beverage items from a reimbursable meal.  The concept of these tables has been to provide an opportunity for other children to take additional helpings of food or beverages at no cost.  However, in order to remain in compliance with the Department of Health Services’ interpretation of the Wisconsin Food Code and to prevent the potential for cross contamination, this policy prohibits using Sharing/“No Thank You Tables” during school sponsored lunch, breakfast, and afterschool snack programs.  
Minimizing Food Waste

Please remember, the “Offer vs. Serve” provision of the NSLP and SBP is intended to minimize food waste by allowing students to turn down items they do not intend to eat or to request a smaller portion size.  USDA regulations specify senior high school students must be allowed to refuse up to two of the five required items at lunch, whereas school agencies may determine whether elementary, middle and junior high school students are able refuse items at lunch.  For breakfast, regulations allow for each school agency to determine whether all grade groups or only specific grade groups are permitted to turn down one item per meal (see Schedule A of the online contract). 
If excessive waste is observed and students are required to take all items, you may choose to update your agency’s online contract to implement “Offer vs. Serve” at any time during the school year.  Further, if unopened milk and other food items are being discarded, training staff and reminding students about this policy are also recommended.  Excessive waste may also result from scheduling morning milk breaks and serving snacks too close to lunch time.  Thus, schools may want to consider moving milk and classroom snack breaks to the afternoon to help ensure students are hungry at lunch.  Ultimately, when non-consumption of food is extensive, appropriate measures should be taken to assure that increased consumption is encouraged through proper and appealing service, nutrition education, and other means.
Donating Leftover Foods to Charitable Organizations 

The USDA recognizes that fluctuations in participation may periodically leave schools with excess food and allows schools to donate excess food to charitable organizations such as soup kitchens, food pantries, and homeless shelters for the purpose of feeding disadvantaged persons.  For detailed information on this policy, please refer to the following materials:

1)   FY 98 School Programs Policy Memorandum #6 Donation of Leftover Food from School Cafeterias, USDA Memo, issued July 30, 1998, located on the Department of Public Instruction’s School Nutrition Team website at http://www.dpi.wi.gov/fns/doc/gm_mwcn_6_98.doc
2)  May Prepared Leftover Food be Donated to Charitable Organizations?  DPI summary of USDA policy dated, September 1993, located on the Department of Public Instruction’s School Nutrition Team website at http://www.dpi.wi.gov/fns/doc/lo_donate.doc 
For concerns or questions about the use of returned food or donating food to a charitable organization, please contact the School Nutrition Team at (608) 267-9228. 
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